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’ Dear g'fv/

| . Please refer to your Letter No. 7(1)EE/Plan/2011 dated 1/6/2011 enclosing therewith ,
; a copy of the order dated 20/5/2011 of tlj_'gr_.tDi\_.fi,s_;iqn Bench of Rajzsthan High CO__@{_EI{‘_:J_ﬁdﬁpg[w-;‘,x..‘ .
-1 in. DB: Civil Wit Petition No. 3964/2011 filed by Shri Sushil Sompura & Others vs..State”.

“

Education and others: Your letter élb‘ngwith the judgement of the Hon'ble High Court of
Rejasthan have been examined in the NCTE. Response to main issues is as follows:

1. Minimum %age of Marks: -

So far as the issue of securing a minimum percentage of marks at the Senior __’
Secondary / bachelor Degree Level for admission to the BSTC/B.Ed. courses is concernad,
on examination, it has been found that factually wrong statement was made before the
horvble High Court about the minimum quaiifying marks required by candidates seeking
admission to different teacher training courses, The statement that “for the first time, De-
* Novo qualifications were prescribed by the NCTE vide notification dated 27.09.2007 and

e o .- further qualifications were prescribed- vide - notification- dated 31.08.2009" is factually
7" incorrect. Consequently, the Hon'ble High Court has ruled that in case admission has been
1 taken by th& incumbents in any of the courses of B.Ed., B.EI.Ed. etc prior to aforesaid dates,
' they shall not insist for having 45% or 50 % marks as the case may be, in qualifying

examinations for aforesaid courses; '

The NCTE is taking appropriate action against concerned officials involved in making
such factually wrang submissions before the Hon'ble High Court. F urther, the NCTE is also
taking urgent steps to file Review Petition before the Hon'ble High Court seeking review of
the aforesaid observations in the orders of the Hon'ble High Court in this regard.

As you are aware the NCTE was established on August 17, 1995. immediately after
its establishment, it took up the task of framing Regulations, norms and standards for various
levels of teacher education courses including D.ELEd., B.Ed and M.Ed. courses . The norms
and standards leading to D.ELEd and B.Ed etc. courses were for the first time notified
in the Gazetie of India vide Notification dated 24t February 1996 wherein the entry .
Qualification for admission to D.ELEd and B.Ed. etc. courses was 50% at+2 and 45% at
graduation levels respectively. o Lo T

These norms and standards were revised from fime to time and the entry qualification
for admission to teacher education courses were revised. Following is a tabular statement
giving notification of norms and standards with entry quaiification of D.ELEd , B.ELEd and
B.Ed etc. courses. ' ' ¥ '
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Statemertt indicating vérious Notifications in Gazettes of India laying down entry
gualification to D.ELEd , B.ELEd. and B.Ed courses.

Date of Elementary B.ELEd | B.Ed
Ag;:g;aet:%:]of Course/D.EdID.ELEd {in Senior (in Bachelor
Regulations (in Senior S_econdary) Secondary) m?ster Degree)
Before Minimum marks not ‘Course rmt Minimum marks not
24.02.1996 defined ' designed by defined 3
_ NCTE P
24.02.1996 50% at Senior Secondary | Course not 45% at Graduation’
' (+2 level) gesigned by ievel
B e SR RS NCTE '
. -20,03.1999.;..;:‘.: o[ Notrevised - - - 50% at Senior. -, Nat-ravised
: e pETETER07 T | secondary 2o e
level). NCTE = ]~ '
Frst time
framad Noms
for this course
27.03.1988 50% at Senior Secondary Not revised 45% at Graduation
' (+2 level) : level
1 03.09.2001 45% at Senior Secondary Not revised 45% at Graduation
(+2 level) o ' ievet!
18.11.2002 45% at Senior Secandary 50% at Senior | 45%;at Graduation |
: (+2 level) - : | Secondary {+2 level
v i e level) _
20,07.2006.. Not revised Notrevised | 50% at Gradugtidn!
_ : | . Master degree
27.11.2007 50% at Senior Secondary 50% at Senior 45% at Graduation/
(10.12.2007) (+2 level) Secondary (+2 | Master degree
level) _
1 '31,08.2009 | 50% Senior Secondary 50% at Senior 50% at Graduation/
(+2 level) Secondary {+2 | Master degree
fevel)

The above position may be brought to the notice of the Hon'ble High Court and an
application submitted to the Hom'ble High Court for review of the directions not to insist upon
the academic qualifications of 45% or 50% marks before 2007 and 2008. It is not known as

to how some candidates have heen permitted to do B.Ed. etc by the institutions in-

Rajasthan‘afterjﬁgs without having minimum 45% or 50% marks. It is also not known

as to how many candidates have applied for TET who had completed a teacher education.
coursg priof to 1996. It is unlikely that they are stilt eligible for appointmentf in tems of age

limit.
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3. Adding B.Com. as a qualification for TET:
""" 7 Regarding inclusion of the B.Com degree holders to.the Minfmum. Qualifications for . ...

» 2 Issues regarding Vidhyarthi Mitras etc.:

'as far as the directions of the Hor'ble High Court to NCTE to specify the category of

teachers in the State of Rajasthan, which are exempted as per'il Para 4 of the nofification .

dated 23™ August, 2010, is concerned, the matter nas heen duly c'?xamined in compliance of
the direction given by the Hon'ble High Coutt. j
The notification dated 23.08.2010 and particularly clause 4 thereof is ‘(/ery- clear and
un-ambiguous in relation to category of teachers exerpted frgm the purview of the
notification. 1t is clarified that as per Clause 4, three categories of teachers specified in (a),
(b) and (c) who were appointed as teacher for classes VIt prior to the notification dated
23.08.2010, do not require the minimum gualification. NCTE is a porm and standard setting
body and. can not comment upon the service rules fol{owe*‘::l in different states for
appointment of teachers. Service rules and conditions have always remained within the

T purview of the state govermments. The . SSA framework (page 161).mentians clearly that - .

“etpschers will e recruited &s per terms and cohditions of the respﬁc@}é‘é?’éteslms,-Rigpf o
Education Act, 2009 also states in Section 23 (3) that “the salary apd allowances payablé o,
and terms and conditions of service of teachers shall be such as may be prescribed. The '

power to frame rules is with the appropriate government, which Jin this case, is the state
government. '

Moreaver, it is therefore, for the State Government to decide whether these teachers
were appointed under the service rules extant at that time or not. The Notification of NCTE
only can prescribe minimum qualifications and exemptions, but the state government has to
decide whether these teachers are eligible for exempted under Para 4 of the Notification}

appointment.as"elemehtary school teachers, the NCTE has issued! instructions earlier which
are uploaded on the NCTE website. A notification is being issued in this regard and will be
published in the Gazette as soon as possible. - Z

The State Government is requeéted to tzke necessary actiorj accordingly.

Wih regards ‘ l
Yours Sincerely

P

(R.P.Sisodia)

Shri Ashok Sampat Ram, IAS

Priricipal Secretary (SE), _

Department of Education; ’ SRR -
Government of Rajasthan, ..~ -7~ - o o
Room No. 1212, (Main Building),
Rajasthan Government Secretariat, : ' ¢
Jaipur — 302007
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